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Art Unit: 3731 

A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1, 17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on March 
9, 2006 has been entered. 

Claims 1-4, 7-10, 14-26, 30-34, 38, 39, 61-64, 67-70, 74- 
90, 94-98, 102-107, 109, 112, 115 and 118 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Yamamoto et al. 
(6,059,719). Yamamoto et al., in figures 16-17, disclose 
elongate member (the combination of wires 137 and 22 which are 
secured together at 8a and 24 to form a single member) for 
insertion into a channel 20 of the endoscope 2, distal assembly 
7 having an open configuration and a closed configuration 
wherein a proximalmost end surface of the distal assembly (at 
the right end of the distal assembly 7) substantially transverse 
to the elongate member has a diameter larger than a diameter of 
a distalmost end of the channel 20 of the endoscope 2, wherein 
the distal assembly includes a tube (the tubular channel which 
receives wire 137) and an end effector (jaws 135 and 136). 
Yamamoto et al., in this embodiment, fail to disclose at least a 
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portion of the end effector 135, 136 fitting within the lumen of 
the tube when in the closed configuration. However, Yamamoto et 
al., in the embodiment of figure 22 and the embodiment of figure 
13 teach that the jaws 132-134 should be flexible and be pulled 
within the lumen of the tube when in the closed configuration in 
order to obtain the advantage of being evacuated from the field 
of view and thus facilitate observation efficiency (col. 13, 
lines 32-36 and 45-54). It would have been obvious to make the 
jaws 132-134 in the embodiment of figures 16-17 flexible and be 
pulled within the lumen of the tube when in the closed 
configuration so that it too would have this advantage. As to 
claim 3, Yamamoto et al. disclose a stop at 17b. As to claim 7, 
Yamamoto et al. disclose attachment cup 71. As to claim 8, the 
activation shaft is inherently capable of rotating the distal 
assembly when the activation shaft is rotated. As to claim 9, 
the distal end of the activation shaft is bent when it is in a 
curved path in the body. As to claim 10, the distal assembly is 
inherently capable of obtaining and storing multiple small 
samples. As to claim 15, Yamamoto et al. disclose ring 24. As 
to 20, 21, 80, 81, 83, 84 and 105-107, the proximal portion of 
each member 132-134 is a spring since it is elastic and biased 
outwardly while the distal portions of members 132-134 are 
considered to be the claimed jaw members. 
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Claims 5, 6, 11-13, 27-29, 35-37, 65-66, 71-73, 91-93 and 
99-101 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Yamamoto et al. (6, 059,719) in view of Townsend et al. 
(6,066, 102). As to claims 5, 6, 27-29, 65, 66 and 91-93, 
Yamamoto et al, fail to disclose the details of the handle with 
the slide. However, it is old and well known in this art to so 
construct handles for reliably and smoothly activating surgical 
end effectors. For example, Townsend et al. discloses casing 
(the frame on which handle 42 slides), slide 46, cap (at the 
proximal end of the frame), knob 44, 42 and a groove (the groove 
that 44 slides in) . It would have been obvious to so construct 
the Yamamoto et al. handle so that it too would have this 
advantage. As to claims 11-13, 35-37 and 71-73, Yamamoto et al. 
fail to disclose the details of the distal assembly and elongate 
member. However, it is old and well known in this art to so 
construct a 1) distal assembly and 2) an elongate member in 
order to obtain the advantage of 1) performing specific 
operations and 2) for reliably and smoothly activating surgical 
end effectors. For example, Townsend et al. discloses needle 
718 and a lumen 28 to receive a medical device (col. 6, lines 
44-55) . It would have been obvious to so construct the Yamamoto 
et al. distal assembly and elongate member so that it too would 
have this advantage. 
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Applicant's arguments with respect to claims 1-39, 61-107, 
109, 112, 115 and 118 have been considered but are moot in view 
of the new ground (s) of rejection. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
Thaler whose telephone number is (571)272-4704. The examiner 
can normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Anhtuan T. Nguyen can 
be reached on (571) 272-4963. The fax phone number for the 
organization where this application or proceeding is assigned is 
(571)273-8300. 
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